City of Vermillion Planning &
Zoning Commission Agenda
5:30 p.m. Regular Meeting
Monday, December 13, 2021
Powell Conference Room
City Hall, 25 Center Street, Vermillion, SD 57069
1. Roll Call
2. Minutes
a. November 22, 2021
3. Declaration of Conflict of Interests
4. Adoption of the Agenda
5. Visitors to Be Heard
6. Public Hearings
a. Request for a Conditional Use Permit to Operate a Medical Cannabis Establishment Consisting
of Cultivation, Manufacturing, and Dispensary Facilities on Track B, Lot 6, Block 1, Brooks
Industrial Park, City of Vermillion, Clay County, South Dakota.
7. Old Business
8. New Business
9. Staff Reports
10. Adjourn
WELCOME TO YOUR PLANNING COMMISSION MEETING
If you wish to participate in the discussion, the meeting provides several opportunities. After the minutes are
approved, the Chairperson will ask if any visitors wish to be heard. Any item not on the agenda may be discussed.
During the discussion of agenda topics, anyone may comment. The Chairperson will recognize you if you raise
your hand. Please introduce yourself with your name and address when addressing the Planning and Zoning
Commission. Discussion occurs before motions are made and seconded. Discussion also occurs after the motion is
seconded and before the vote. You may participate each time if you wish. Your suggestions and ideas are
welcome. The best decisions are made when everyone participates and provides information.
Meeting Assistance: The City of Vermillion fully subscribes to the provisions of the Americans with Disabilities
Act of 1990. If you desire to attend this public meeting and are in need of special accommodations, please notify
the City Manager's Office at 677-7050 at least 3 working days prior to the meeting so appropriate auxiliary aids
and services can be made available.

Unapproved Minutes
Vermillion Planning and Zoning Commission
Monday, November 22, 2021 Regular Planning and Zoning Commission Meeting
The regular meeting of the Vermillion Planning and Zoning Commission was
called to order in the Powell Conference Room at City Hall on November
22, 2021 at 5:30 p.m.
1. Roll Call
City Planning and Zoning Commissioners Present: Fairholm, Fitzgerald,
Forseth, Gestring, Heggestad (5:32 p.m.), Merrigan, Tuve, Wilson.
City Planning and Zoning Commissioners Absent: None
City Staff present: José Domínguez, City Engineer; Stone Conley, City
Management Assistant
2. Minutes
a. November 8, 2021 Regular City Planning and Zoning Commission
Meeting; and November 16, 2021 Joint City and County Planning and
Zoning Commission Meeting.
Moved by Commissioner Tuve to adopt the November 8, 2021 and the November
16, 2021 meeting minutes, seconded by Gestring. Motion carried 7-0.
3. Declaration of Conflict of Interest
Forseth noted that he owns investment property in Vermillion.
4. Adoption of the Agenda
Moved by Merrigan to adopt the agenda as published, seconded by Wilson.
Motion carried 8-0.
5. Visitors to be Heard
None
6. Public Hearings
a. Ordinance 1450 to Rezone Lot 1, Block 1, Bliss 2nd Addition, City
of Vermillion, Clay County, South Dakota from NRC Natural Resource
Conservation District to the GB General Business District.
Dominguez presented the agenda memo from the Planning and Zoning
Commission packet on the request to rezone Lot 1, Block 1, Bliss 2nd
Addition, from the NRC district to the GB district.
Dominguez explained that the Commission should take public comments and
then make a recommendation to the City Council on the matter. The City
Council will be meeting on December 6th to consider this item.
Forseth opened the floor to public comment.
Mr. Eldon Nygaard (1500 West Main Street and the owner of the property
being considered for rezone) recently became aware of his property’s
current zoning. Mr. Nygaard explained that his request was to ensure
Page 1 of 3

that the current uses were legal, and appropriate, in relation to the
allowable land uses. Additionally, being zoned correctly would allow
Mr. Nygaard to rebuild the existing facilities if something happened to
the business.
Mr. Troy Gregoire (1324 West Main) stated that he is in favor of the
rezone but is concerned with the ability of having a “campground” in the
property if the rezone occurred.
Dominguez stated that although a
“campground” is an allowable use, it would require Mr. Nygaard to apply
for a conditional-use permit. Conditional uses are considered by the
Commission and could be denied, approved, or approved with conditions.
The result is based on how the proposed/requested use affect the public
(immediate neighbors and the public at-large). Mr. Nygaard also stated
that he does not intent to have a “campground” in the location since it
does not fit the business plan for Valiant Vineyards.
Ms. Julie Heine (816 E 320st), owner of the vacant residential lot next
to the property being considered, stated that she is also concerned with
the possibility of having a “campground” as a neighbor. Mr. Nygaard
stated again that he has no intentions of running a “campground” from
this location and that there are currently many options for motor homes
in the community.
Discussion followed.
Moved by Fairholm to recommend that the City Council rezone Lot 1, Block
1, Bliss 2nd Addition, City of Vermillion, Clay County, South Dakota from
NRC Natural Resource Conservation District to the GB General Business
District, seconded by Wilson. Motion carried 8-0.
b. Ordinance 1449 to amend the City of Vermillion Code of Ordinances
Title XV: Land Usage; Section 158: Medical Cannabis Establishments
clarifying Section 158.02 Definitions.
Conley presented the agenda memo from the Planning and Zoning Commission
packet on the request to amend the definition section in section 158 of
the Zoning Ordinance by differentiating between the existing use of
“Medical Cannabis Establishment or ‘Establishment’” and “Medical
Cannabis Establishment”.
Conley explained that the issue becomes apparent when a definition for
a “medical cannabis dispensary” is not found in the ordinance. Conley
stated that this definition is crucial since it is one of the four uses
allowed by statute. The others being “cannabis cultivation facility”,
“cannabis product manufacturing facility”, and a “cannabis testing
facility”. Conley further explained that each of those uses could be
done separately, but when combined the facility becomes a “medical
cannabis establishment”.
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Conley further stated that the Commission should take public comments
and then make a recommendation to the City Council on the matter. The
City Council will be meeting on December 6th to consider this item.
Forseth opened the floor to public comment.

Discussion followed.

Moved by Heggestad to recommend that the City Council approve the
proposed changes to the definitions as present by Staff, seconded by
Tuve. Motion carried 8-0.
7. Old Business
None
8. New Business
None
9. Staff Report
Dominguez discussed the progress on the Hwy. 50 drainage project, the
Downtown Streetscape, and Bliss Pointe Phase 2.
Additionally, Dominguez explained what the next step following the joint
City and County Planning Commission meeting from November 16th regarding
the Ag Opportunity rezone request would be the first reading of the
ordinance by the City Council. Dominguez stated that this meeting would
happen on December 6th. Discussion followed. The Commission requested
if Staff would make a presentation in the future regarding how zoning
was handled outside of City limits between the City and County from 1968
to the present.
10. Adjourn
Moved by Fairholm to adjourn, seconded by Gestring. Motion carried 8-0,
Forseth declared the meeting adjourned at 6:33 p.m.
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6. Public Hearings; item a

Planning Commission
Agenda Memo
From:

Jose Dominguez, City Engineer

Meeting:

December 13, 2021

Subject:

Request for a Conditional Use Permit to Operate a Medical Cannabis
Establishment Consisting of a Cultivation, Manufacturing, and Dispensary
Facilities on Track B, Lot 6, Block 1, Brooks Industrial Park, City of
Vermillion, Clay County, South Dakota

Presenter:

Jose Dominguez

Background: Ms. Rebecca Engquist-Schroeder applied for a Conditional Use Permit to
operate a medical cannabis establishment consisting of a cultivation, manufacturing, and
dispensary facilities at 907 North Norbeck Street. The area is zoned GI General Industrial
which allows for medical cannabis establishments as a conditional use.
All neighboring properties are zoned GI General Industrial.
Discussion: The applicant did not submit a site plan since, besides the driveway, no other
exterior changes are proposed. The applicant has already received a license from the City
to operate a cultivation facility for calendar year 2022. However, the license is conditional
on the conditional use permit being granted.
Based on our ordinance, a “medical cannabis establishment” can be composed of two or
more medical cannabis facilities. In this case, the applicant will have an establishment
with a cultivation, manufacturing, and dispensary facility. Based on our ordinance, a
“medical cannabis establishment” is allowed, but it needs to follow the strictest process
within the ordinance to operate or be built. In this instance, that process would be the
conditional-use process for “agribusiness”; which is what a cultivation facility would
follow.
The City’s current process for conditional uses follows the Code of Ordinances section
155.095. The City’s ordinance sets the Commission as the body that grants CUPs. The

City Council acts as the body of appeal if the applicant feels aggrieved by conditions set
by the Commission. The Commission reviews each permit for the following items:
CRITERIA
Ensure ingress and egress
to the property

STAFF COMMENTS AND RECOMMENDATIONS
There is a dedicated ingress/egress easement for this parcel.
The applicant has already completed a curb cut on North
Norbeck Street, along with a gravel driveway. The applicant
will pave the driveway in 2022.

Review and, if necessary, No conditions are necessary.
place conditions to ensure
vehicular and pedestrian
safety
Ensure off-street parking The lot where the use will be located already has a paved
and loading
parking lot with 104 parking stalls.
Based on the proposed uses the applicant will be required to
provide the following number of off-street parking:
Cultivation – will have 4 employees – requires one space per
two employees. Will require 2 off-street parking spots.
Manufacturing – will have 4 employees – requires one space
per two employees. Will require 2 off-street parking spots.
Dispensary – will have around 3,600-square feet – requires
1 space per 300 square feet of floor area. Will require 12
off-street parking spots.
Total spaces required will be 16 off-street parking spots.
Ensure that a refuse area is There already is a refuse area in the location.
provided.
(location of refuse area)
Ensure that development The internal renovations being performed will be completed
has
appropriate
fire as required by the building and fire code.
protection

Ensure screening
buffering

and No screening is necessary by the applicant as all of the
neighboring properties are also zoned GI General Industrial.

Ensure that the proposed
exterior lighting complies
with City requirements

Not applicable

Ensure that all setbacks All the setbacks are being met. There is no proposed
are being met
construction occurring outside of the existing building.
Review and, if necessary, Staff does not propose any conditions to ensure general
place conditions to ensure compatibility since all the neighboring properties are also
zoned GI General Industrial
general compatibility
Review and, if necessary, No additional conditions are necessary as the proposed use
place conditions to ensure meets with several goals and objectives.
use meets the goals and
objectives of the
comprehensive plan

Compliance with Comprehensive Plan: The City’s Comprehensive Plan has several
sections that address development within the community.
Conclusion/Recommendations: The Planning Commission is asked to take public
comment and grant, grant with conditions, or deny the Conditional-Use Permit application.
Staff recommends granting the conditional-use without any conditions.

